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February 4, 2026 
 

RE: Current Status of Employment Authorization of Haitian TPS Holders Pursuant to Court Order in 
Lesly Miot et al. v. Trump et al., Case No. 25-cv-02471 (D.D.C.) 

 
To Whom It May Concern: 
 

Haitian Bridge Alliance (HBA) writes in our capacity as co-counsel for TPS holders who are plaintiffs in 
ongoing litigation regarding the status of Haiti’s Temporary Protected Status (TPS) designation. We understand 
questions have been raised regarding the current employment authorization status of Haitian TPS holders. As a result of 
ongoing litigation, Haitian TPS holders remain authorized to work. 
 

On February 2, 2026, in Lesly Miot et al. v. Trump et al., Case No. 25-cv-02471 (D.DC), a federal court held 
that the planned February 3, 2026 termination of TPS for Haiti could not go into effect while the case continues and 
“shall be null, void, and of no legal effect.” See attached Order (further stating that “(t)he Termination therefore does 
not affect the protections and benefits previously conferred by the TPS designation, including work authorization and 
protection from detention and deportation, and the valid period of work authorization extends during the stay.”). 
Haitian TPS holders therefore retain work authorization beyond February 3, 2026 while the case proceeds. 
 

To prove ongoing work authorization, TPS holders may provide employers with the following documents: 
 

EADs with a category A12 or C19 and a Card Expires date of February 3, 2026; Sept. 2, 2025; Aug. 3, 
2025; Aug. 3, 2024; Feb. 3, 2023; Dec. 21, 2022; Oct. 4, 2021; Jan. 4, 2021; Jan. 2, 2020; July 22, 2019; 
January 22, 2018; or July 22, 2017. 

 
See USCIS, Temporary Protected Status Designated Country: Haiti, at https://www.uscis.gov/humanitarian/temporary-
protected-status/temporary-protected-status-designated-country-haiti (stating that “(t)he validity of Employment 
Authorization Documents (EADs) issued under the TPS designation of Haiti with an original expiration date of 
February 3, 2026, August 3, 2025, August 3, 2024, June 30, 2024, February 3, 2023, December 31, 2022, October 4, 
2021, January 4, 2021, January 2, 2020, July 22, 2019, January 22, 2018, or July 22, 2017 is extended per court 
order. Miot et al. v. Trump et al., No. 25-cv-02471-ACR (D.D.C.)."). 
 

Please note that employers are required to accept a valid automatic extension, along with a facially expired 
EAD, as proof of employment authorization. See 89 Fed. Reg 54484 at 54494 (“If you present an EAD that USCIS has 
automatically extended, employers should accept it as a valid List A document if the EAD reasonably appears to be 
genuine and to relate to you.”). Employers may be subject to liability for “reject[ing] lawful documentation, requir[ing] 
additional documentation, or otherwise discriminat[ing]” against employees based on citizenship or immigration status. 
Id. State law may also prohibit such discrimination—as, for example, it does in California. 

 
Thank you for your attention to this important matter. If you have further questions, please direct them to 

info@haitianbridge.org. 
Sincerely, 

 
Erik Crew 
Staff Attorney, Haitian Bridge Alliance 

https://www.uscis.gov/humanitarian/temporary-protected-status/temporary-protected-status-designated-country-haiti
https://www.uscis.gov/humanitarian/temporary-protected-status/temporary-protected-status-designated-country-haiti
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
 
FRITZ EMMANUEL LESLY MIOT, et al., 
 
               Plaintiffs, 
                
v.  
 
DONALD J. TRUMP, et al., 
 
               Defendants. 
 

 
 
 
 
         Case No. 25-cv-02471 (ACR) 

 
ORDER 

Having considered the Second Amended Complaint, Dkt. 90, the briefs and arguments of 

counsel, and the evidence filed in support of and in opposition to Plaintiffs’ Renewed Motion for 

a Stay Under 5 U.S.C. § 705, Dkt. 81, and the Government’s Motion to Dismiss, Dkt. 80, and for 

the reasons detailed in the accompanying Memorandum Opinion, the Court hereby: 

GRANTS Plaintiffs’ Renewed Motion for a Stay Under 5 U.S.C. § 705, Dkt. 81; and so,  

STAYS (i.e., POSTPONES) the effective date of Department of Homeland Security 

Secretary Kristi Noem’s Termination of the Designation of Haiti for Temporary Protected 

Status, 90 Fed. Reg. 54733 (Nov. 28, 2025) (Termination), pending judicial review.  During the 

stay, the Termination shall be null, void, and of no legal effect.  The Termination therefore does 

not affect the protections and benefits previously conferred by the TPS designation, including 

work authorization and protection from detention and deportation, and the valid period of work 

authorization extends during the stay.  See 8 U.S.C. § 1254a(a)(1)–(2), (d)(4).  The Termination 

also has no effect on the eligibility for work authorization and protection from detention and 

deportation for individuals, if any, with pending applications.  See id. § 1254a(a)(4)(B); 8 

C.F.R. § 244.10(a), (e). 
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The Court further: 

DENIES the Government’s Motion to Dismiss, Dkt. 80, without prejudice.  The Court’s 

conclusion that it has jurisdiction to hear Plaintiffs’ Motion applies equally to the Government’s

Motion.  The Court’s separate conclusion that Plaintiffs are likely to succeed on the merits of 

their claims necessarily entails its view that they plausibly stated their claims. See Ashcroft v. 

Iqbal, 556 U.S. 662, 678 (2009). To the extent the Government believes that arguments for 

dismissal remain outstanding, it may refile a motion to dismiss limited to those issues. 

The Government contends that Plaintiffs cannot bring an Administrative Procedure Act

claim against the U.S. President. See Dkt. 80 at 36. The Court need not address this issue, as 

Plaintiffs have forfeited their APA claim against the President. See Dkt. 93 at 31 n.5. In any 

event, nothing in the Memorandum Opinion or this Order, which stays the Secretary’s 

Termination, should be construed as an order constraining the President.

SO ORDERED.

Date: February 2, 2026 ____________________________
ANA C. REYES
United States District Judge
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